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PROHIBITION  FOR  MANITOBA 


THE  MANITOBA  TEMPERANCE  ACT.  ' 


OPINIONS  AND  STATEMENTS  ABOUT  THE  ACT 

1.  "  Heavy  penalties  are  provided  by  way  of  line  or  imprisonment  Tor 
l>ieaches  of  the  Act."— Tiie  Late  Chief  Justice  Killam  (13  Manitoba  Law 
Reports,   280). 

2.  "  It  Is  not  necessary  to  go  through  the  provisions  of  the  Act.  It  Is 
enough  to  say  that  they  are  extremely  stringent — more  stringent  probably 
than  anything  that  Is  to  be  found  in  any  legislation  of  a  similar  kind." — Liord 
MacNaghten  of  the  Judicial  Comm.  of  Privy  Council  in  his  Judgment  on  the 
Appeal  testing  the  constitutionality  of  the  Ait  (71  Law  Journal  Reports, 
P.  C.  at  p.  31). 

HISTORICAL  NOTE 

3.  "  When  the  Hon.  Hugh  John  MacDonald  was  by  the  people  of  Manitoba 
made  its  Premier  in  1900,  pursuant  to  an  electi  m  promi.<e  to  pass  advanced 
tempera^'^e  legislate  ,  he  gave  Instructions  to  draft  an  Act  to  abolldh  the 
bar,  or  in  other  word  ,  to  prohibit  the  retail  sale  of  intoxicants.  That  draft 
did  not  prove  acceptable  to  the  extreme  Prohibitionists,  so  Instructions  were 
given  by  h'  .  Government  to  prepare  one  to  go  to  the  limit  of  Provincial 
power.  The  Bill  so  resulting  was  modifled  in  some  details  when  being  passed, 
but  that  the  Act  did  reach  that  limit  is  shown  from  the  fact  that  In  1901, 
by  the  unanimous  decision  of  the  Manitoba  Court  of  Appeal,  It  was  declared 
'  ultra  vires."  but,  a  few  months  later,  by  the  Privy  Council,  '  Intra  vires,"  and 
so  its  constitutional! tv  was  firmly  established.'"  -  Sir  James  Alklns,  K.C.  (who 
framed  the  Act). 


WHAT  THE  ACT  DOES 

1.  It  banishes  the  bar  (Sec.  48). 

2.  It  destroys  the  treating  system   (Sec.  48). 

3.  It  abolishes  the  liauor  store  (Sec.  48). 

4.  It  prohibits  exposing  or  offering  for  sale,  except  under  the  strict  limita- 
tion of  the  Act  (Sec.  48). 

5.  It  prohibits  keeping  or  giving  except  in  a  private  dwelling  or  as  herein 
indicated   (S-c.   49). 

6.  It  prohibits  consumption  on  licensed  premises  (Sees.  46  and  66). 

7.  It  makes  unlawful  the  use  of  11  .uor  purchased  or   received  in  contra- 
vention of  the   Act    (Sec.    53). 


(Under  ^'ominluii  IfgNlation  the  »ufi>iiement  of  the  law  might  bf  iimltr 
an  unfiierKlly  riovlnctal  Government  and  enforcament  might  not 
be  Bympathctlc.  Provincial  iPRlKlatlon  nnixt  tie  reaxcuiiiliiy  enforce4l 
by   the  Provincial   Government.) 


THE  MUCH  DISCUSSED  SECTION  119 


WHAT  IT  IS 

It  allows  only  Intel  provincial  anj   Intciniitlonal   trafle.  not    li.i'i"!'   trn.lliig 
within   the  Province- 


f  IT  EXISTS 


niittCL'    of    the    Privy    i.'ouncll    ha-     liilarcil    tl.e 
dvent    luch   trade. 
vl.   A       .ijpii.   tor  Dom.  of  Can.,  66     Law  Journal 


Becauiie    thp    Ji 
Province  has  not  • 

I  See  Atty.Oen    t    . 
ReiKirts,  P.  r.,  26.) 

Ih*  f»Ot  la,  it  Is  a  splciiiliil  .-ialfKUiinling  section  of  tlie  Act,  ainl  was 
especially  conniicntcil  upon  In  the  JU'lRnifiit  of  the  Privy  Council  resT.cctlng 
the  Act.  It  talics  nothing  away  from  the  otiifr  sections  of  tlif  .\ct  that  was 
Intended  to  be  there,  but  It  does  save  the  Act  from  (perhaps)  being  rendered 
ultra  vires  .mil  useless  by  In  some  way  unintentionally  golMg  beyond  F'lo- 
vincial  powers. 


ENFORCEMENT 

1.  Paulties  (Sees.  65,  67,  97,  etc.). 

rirmt  offences.— Graded  fines.  $  10. Uu  to  $1,000,  according  to  offence. 
Second    offences. — Heavier    punishments    and    for    serious    offences    six    to 

twelve  months'  Unptlaonment  wltbont  option  of  a  fine.     If  a  liren-e license 

void  and  no  new  license  for  at  least  three  years. 

N.B.— Lieutenant-Governor  in  Council  alone  has  power  to  remit  'fines" — 
magistrates  cannot  do  so — "  nor  can  they  suspend  or  compromise  pun- 
ishment."    (Sees.   110-111.) 

2.  Bvldenoe  and  Prosecntlons. 

(a)  Records  of  sales   must  be  ke|)t — failure   to   keep  records   is  evidence 

of  Illegal  sale  (Sees.  42,  43,  64). 

(b)  Liquor  appliances,  -siRns,  bars,  etc.,  are  declared  piima  facie  evidence 

(.Sees.   85.   92). 

(e)   Proof    of    consumption     or    intended     consumiition     on     premises     is 
evidence  of  sale,  etc.   (Sec.  S6). 

(d)  Occupant  of   premises   prin       facie   liable    for   contraventions   of   the 

Act  by  others  on  his  premises  (Sec.  87). 

(e)  Burden  of  proof  of  right  to  do  the  act  charged  lies  on  accused  (Sees. 

88,  90,  91). 

(f)  Any  one  may  prosecute  and  the  Attorney-General's  Department  mu>t 

not  prevent  prosecution  (Sec.  68). 

(g)  Inspectors  and  policemen  may  ^nter  any  place  excei>t   ;.:ivate  dwell- 

ing (Sec.   112).  an<l.   on  warrant,  may  search   anywhere   (Sec.    113). 


(*.    It   l>rolill)lts   salf    to    illicit    dealers    i  Seiv    5Bl. 

It.  It  regulates  export  llqiior  wareliouses  ami  l.i  rwci  les  ami  (listlllen.c 
and  prohibits  sales  by  them  in  Maiilti>lia  pxi  .[.i  u,  licensees  umifi  tlie  \i't 
(SeCM.  47,  48,  61.  52.  54). 

(The  existence  or  tlii'-^c  beinj?  lUi-nsed  by  th*-  D.inilnioii  Covet  tiriiciit  is  not 

prohlbiteil  by  this  legislation,  which  1h  I'lovlnclal.) 
10.   It   places   tile  sui>iily    for  sacramental,    meclianical.    .-(ieiitiflc   .iiiil    me.ll- 
clnal  uses  uilli  drarvlata  only,  and  then  under  sttlotMt  Umltattoa*.  and  inb- 
Jaot  to  lOM  of  tha  prlvUor*  if  abused  (Sees.  35  to  45). 

(Kor  eXiiinide.  a  prescription  ran  be  acted  upon  oao*  only — and  suih 
pre-scrit  'Ion  must  be  retaineil  open  for  public  Inapaotion  f^ii-  one  year 
(Sees.  40,   42>. 

n.  It  makes  the  person  suppljing  Ibjuor  to  an  intoxicateil  p.i  son  nho  .lies 
while  drui.li  IlaMe  In  damages  (Sec.  64). 

12.  Gifts  or  sales  to  minors  are  proiiililleil  .  xevpt  for  iin- iiiiii.il  ptirpoMis 
(Sec.   58). 

13.  It  inevents  puicliase  of  Ibiuors  oven  for  funiiiy  u.«e  in  a  private  dwell- 
ing excepting  by  direct  lm|>ortation  from  outside  .Manitoba   (Sets.    IS,   r.O,   119), 

WHAT  THE  ACT  DOES  NOT  DO 

1     It  does  not  attempt  anything  bayond  VroTlacUl  powora. 

.,  Willie  it  records,  controls  and  most  strictly  limits,  it  does  not  abso- 
lutely  prevent   use  in   reasonable   liniiteil   iiuantltips   for 

(a)  Sacramental  (wine  to  a  minister  of  the  liospel  only,  and  u|)on  wiitten 

reijuest) ; 

(b)  Meiiiclnal;   or 

(c)  Siieiitiflc   or   nipcliaiiical   purposes.      i  Sees,    37,    in.    41.    49,   and   57.) 
3.   It  does  iiot   prevent   family   use  In   a   private  dwelling   (Sec     49). 

N.B. — A  iirlvate  dwelling  must  lip  a  raal  aaparata  private  dwalUnr  (Sees. 
3,  S5),  and  even  it  cpases  to  be  deemed  such  under  the  .Vet  If  the  pro- 
vision-^  of  the  .\(t  are  not   observed    (Sees.   61,   63,    S5). 


SPLENDID  FEATURES  OF  THE  ACT 

1.  It  Is  stringent-  leading  Jurists   say   so. 

2.  It  iiermits  to  a  ieason:il>ie  degre.-  personal  liberty  in  private,  restricts 
It  In  public  (Sees,  49-63). 

3.  It  is  based  on  aafety  flrat.  It  aln.s  to  go  the  extent  of  Provincial 
powers,  but  wisely  .ind  safely  docs  not  go  beyond.  (See  Judgment  of  the 
Privy  Council — 71,    I,aw   Journal  Reports,   P.   C,   28). 

4.  It  Is  aoond  law— te.sted  In  the  Privy  Coincll,  the  Court  of  last  appeal. 
It  is  beyond  attack  In  litigation. 

5.  It  has  been  partially  tried  in  operation  and  has  proved  food. 

(Manitoba  Local  Option  law  lias  been  declared  tt-  est  in  Canada — only 
that  the  provisions  relative  to  bringing  It  Int  lect  were  auestioned. 
The  oiierative  clauses  were  draf.ted  from  this  .\.  t  and  are  almost  v.ord 
for  word  with  It.) 

6.  The  enacting  power  (the  Province)  operates  the  enforcing  m<».chlnery 
(the  Attorney-General's  Department,  the  courts,  and  the  police  force). 


IN  CONCLUSION 

Tbfai  Act  offari  a*  full  a  m*aaur»  uf  Irohlbltlon  as  Iihh  t>reii  Houfht  by 
temparanc*  advocates  In  any   province  at  any  time. 

Bxperitnca  will  make  clear  Juat  where  and  h^w  It  may  be  etrengthenad  up. 

In  1»00  It  waa  aatlafactory  to  temperance  advocatea.  After  Hftean  yaara 
It  atanda  today  aa  the  only  reaaonably  full  maaaure  of  Prohibition  which  In 
any  province  haa  atood  tha  teat  of  rtnal  Utlfatlon  It  offara  to  the  peopU  the 
opportunity  of  taatlnv  in  practice  a  meaaure  which  In  war  time  will  be,  ad- 
mittedly, of  the  hivheat  value  In  conaarvlnc  our  national  energlea  and  re- 
aourcea,  and  which  at  all  tlmea  (If  aucceaaful  In  operation  aa  It  ahould  ba) 
will  ba  of  paramount  permaneni  \.orth  In  promoting  aobrlety.  domaatlc 
happlneat  and  proaperlty  amongat  those  of  our  people  who  most  need  help 
in  thoa*  diractlona. 


THE  ACT  CAN  BE  DEPENDED  ON 
VOTE  FOR  IT 


THE  LAST  WORD  ON  CONSERVATION 

"  The  necessity  for  conserving  our  national  resources  bas  b««n 
occupying  the  attention  of  our  legislators,  national  and  state.  Lawp 
have  been  enacted  to  protect  our  for^ts  and  our  water  supply. 
Millions  of  dollars  have  been  spent  in  controlling  contagious  diseases 
among  our  domestic  animals,  and  to  eliminate  the  boll  weevil  from 
the  Southern  cotton  fields  and  the  various  blights  from  our  fruit 
orchards.  What  greater  national  resource  has  our  country  than  our 
boys  and  girls,  and  why  should  not  the  government  protect  them 
from  the  blight  caused  by  the  use  of  Intoxicating  liquors?" — Con- 
gressman Affdison  T.  fimith,  of  Idaho. 


For   copies  of  this   Leaflet  address   Social   Servl" 
Wesley  Buildings,  Toronto,  Ont. 

35  cents  per  hundred,  and  postaee. 


»nd   Evangelism, 


